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Shortly before Christmas 2018, the Regional Court in Brno decided that Student Agency had to pay CZK 

11.7m (worth about €456,000) in damages for predatory pricing on the Prague to Brno line. This was 

the first case of successful private enforcement in antitrust matters in Czech Republic, to our knowledge. 

The conduct at issue took place in 2007 and 2008. Student Agency, the main operator of public bus 

services between Prague and Brno, the two largest Czech cities, was found to have used predatory 

pricing over about three months. Student Agency reduced the fare for the journey, which is more than 

200km, to about €2 one way (the cheapest available ticket) after a competitor, Asiana, entered the 

market offering low introductory fares (also in the range of €2) to gain market awareness. Student 

Agency’s fare was increased to its previous level once Asiana had withdrawn from the route. 

The Czech Antitrust Office proved, using Student Agency’s internal emails, that the fare cut was 

intended to force its smaller and financially weaker competitor from the relevant route, which it 

succeeded in doing. The Antitrust Office also proved that the fare was below average variable cost. 

The decision and a fine of CZK 6.185m (about €240,000) finally became enforceable after decisions by 

the highest administrative court and lower courts. Even a constitutional complaint filed in 2015 could not 

change the matter. 

Asiana sued Student Agency for more than CZK 23m (about four times the fine issued by the Antitrust 

Office), reduced the claim to CZK 16m and finally received CZK 11.7 (higher claims could not be proven) 

for damages caused by its departure from the market. The Brno Regional Court is the first civil court in 

the Czech Republic to grant damages to victims of anti-competitive behaviour, as far as we know. This 

was for behaviour before the entry into force of European Union Directive 2014/104/EU on antitrust 

damages actions. 

The Czech Republic has enacted the directive, but cartel victims have so far preferred to use faster and 

more established jurisdictions in other EU countries if possible. The High Court fees (five per cent of the 

amount claimed), the inexperience of Czech judges (particularly with the economic assessment of 

damages), and the long duration of court proceedings deter many claimants. 

There is a certain irony in this case because Student Agency may be able to use the judgment as 

precedent for its damages claim against Czech Railways, which it claims has used predatory pricing 

and abused its dominant position. 

 

Source: https://www.ibanet.org/Article/NewDetail.aspx?ArticleUid=D6D3136B-6CDF-456A-AE2A-

BEB68A093DD2  
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