
 

 

 

 

 

 

 

 

 

 

 

 

 

The Supreme Administrative Court published 

its long-awaited decision in the hotly discussed 

appeal case of the company Ježek Software 

s.r.o. on 25 February 2010.  

 

Ježek Software did not pay social security for 

their employees for the period from 1 January 

2007 to 30 June 2007 with regard to fact that a 

definition of the basis of assessment for em-

ployee’s social security was missing in the 

Social Security Act at that period. The Region-

al Court in Ústí nad Labem decided in favor of 

Ježek Software last year; however the Social 

Security Office appealed to the Supreme Ad-

ministrative Court.  

 

The Supreme Administrative Court decided 

that although there was no definition of the 

assessment base in the Social Security Act, it 

was clear from other parts of the act that there 

is an obligation to pay social security. 

 

Although decision applies only to case Ježek 

Software, the Social Security Offices will likely 

start refusing all the claims to return the social 

security for first half of 2007 that have been 

filed after the decision of the Regional Court. 

According to press reports it seems that more 

than 7000 requests for reimbursement of 17 

billion CZK have been made by employers, 

should the Supreme Administrative Court have 

decided other, many more could be expected. 

 

Now the case must be again decided by the 

Regional Court, which is however bound by the 

decision of the Supreme Administrative Court. 

Ježek Software can theoretically file a constitu-

tional complaint to the Constitutional Court 

after receiving the decision of the Regional 

Court, the discussion might therefore continue 

for a certain time period. 

 

Nevertheless the chances of having a windfall 

reimbursement of former payments have de-

creased dramatically. Any employer must take 

these diminished chances opposed to the ex-

penses of requesting reimbursement and cor-

porate tax payments for 2007 to be paid into 

account, should he hope for the Constitutional 

court to overturn the decision by the Supreme 

Administrative Court. 

 

We would be glad to discuss consequences 

with you in more detail. 

 

 

 

 

 
bpv Braun Haškovcová s.r.o. 
Palác Myslbek 
Ovocný trh 8 
CZ-110 00 Praha 1 
 
Tel.: (+420) 224 490 000 
Fax: (+420) 224 490 033 
 
www.bpv-bh.com 
prague@bpv-bh.com 
 

THE SUPREME ADMINISTRATIVE COURT DECISION           FLASH NEWS 
26 FEBRUARY 2010 

 

 
 

 

 Social security payments for first half of 2007  

not to be reclaimed despite loophole in the law 
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This material is distributed to business partners 

and associates of the Company. Further distribution 

or copying of any parts thereof without previous 

consent is not permitted. Our intention is not pro-

viding an overall analysis of the topics presented 

herein but pointing to those that are interesting at 

the given moment. 

The users should always request the respective 

professional services related to the information and 

the Company does not assume any liability whatso-

ever for the conduct or abstention from the conduct 

carried out upon the information contained herein. 

 


