
THE ACT ON EXTRAORDINARY MEASURES 
IN CONNECTION WITH THE SPREAD 
OF COVID-19 - PART 2

On April 22, 2020 the National Council of the Slovak Republic passed an amendment to 
Act No. 62/2020, on certain extraordinary measures in connection with the spread of the 
dangerous, infectious human illness COVID-19 and in the judiciary and on the amendment 
of certain acts (hereinafter the “Act”). The amendment introduces a second part to the 
Act describing ‘temporary protection’ for businesses, the purpose of which is to support 
an effective solution to the negative consequences to businesses due to the spread of 
COVID-19 (hereinafter the “temporary protection”) and prohibition of terminating real 
estate leases due to non-payment of rent and operating costs. 

A business entity provided with temporary protection by the court is protected as follows:

• proceedings on a creditor’s petition to declare bankruptcy on the assets of said business filed 
after March 12, 2020 are cancelled; this effect also applies to creditors’ petitions filed during the 
temporary protection; 

• the business entity is not obliged to file a petition to declare bankruptcy on its own assets for 
the duration of the temporary protection; this also applies to entities that are obliged to file 
a petition to declare bankruptcy in said business entity’s name; 

• debt recovery proceedings commenced after March 12, 2020 against said business entity to 
satisfy a claim under its business activities are suspended for the duration of the temporary 
protection; 

• no pledge rights can be enforced against such a business entity relating to the enterprise, thing, 
right or other asset belonging to the enterprise;

• a receivable incurred against a business entity under temporary protection cannot be set off 
against a receivable incurred after the provision of temporary protection with priority if it belongs 
or belonged to an affiliated entity pursuant to the Act on Bankruptcy and Restructuring;

• the other contracting party cannot give terminate, withdraw from or refuse to perform under 
a contract due to delay on the part of a business entity under temporary protection established 
between March 12, 2020 and the day the act takes effect if the delay was caused by the 
consequences of COVID-19; this does not apply if the other party’s business operations are under 
immediate threat. It appears that other measures under the CISG, if applicable, like retention 
rights, are not affected. The other party’s right to terminate, withdraw from or refuse to perform 
under the agreement due to a delay on the part of a business entity under temporary protection 
after this act takes effect remains unchanged;

• deadlines for exercising rights against such a business entity, including deadlines for exercising 
claims under contestable legal acts, are on hold and automatically extended while the temporary 
protection is in place;

• such a business entity is obliged in the scope to which it can be reasonably required to make 
sincere efforts to ensure that its creditors receive satisfaction to the greatest possible extent, 
and is obliged to prioritize the common interests of creditors before its own interests or those of 
other persons; this also applies to its statutory body or members of its statutory body;
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• a business entity under temporary protection is entitled to pay debts immediately relating to 
staying in operation that arose after the temporary provision was provided before paying those 
with earlier due dates for the duration of the temporary provision;

• loans and similar performance serving the same economic function as a loan provided by wireless 
transfer during the temporary protection and immediately relating to staying in operation are not 
assessed according to the crisis provisions of the Commercial Code and will not be subject to the 
Act on Banking and Restructuring regarding their satisfaction as subordinate receivables.

How and where can temporary protection be requested?

Temporary protection must be requested at the competent court pursuant to the Act. The law 
defines the competency of courts in this matter as follows:

• The Trnava District Court for the district of the Regional Court in Trnava and Regional Court in 
Bratislava;

• The Žilina District Court for the district of the Regional Court in Žilina and Regional Court in 
Trenčín;

• The Banská Bystrica District Court for the district of the Regional Court in Banská Bystrica and 
Regional Court in Nitra; and

• The Prešov District Court for the district of the Regional Court in Prešov and Regional Court in 
Košice.

The district under which a specific legal entity or natural person engaged in business falls is 
determined based on the registered office / place of work of said entity or person at the time of 
filing the application for temporary protection. The Slovak Ministry of Justice shall post 
a template of the application on its official website (hereinafter the “application”). The Act also 
regulates the method of filing applications, essential features of applications, and decisions on 
providing temporary protection.

Who can request temporary protection?

A business can request temporary protection only if its registered office or place of business is in 
the Slovak Republic and its business licence was granted before March 12, 2020. The Act also lists 
types of businesses to which the temporary protection does not apply, such as banks, insurance 
companies, securities exchange, and pension fund management companies.

When will the temporary protection end?

The temporary protection will end no later than October 1, 2020, or at the very latest December 
31, 2020 if the Slovak government postpones the original date. A business that has received 
temporary protection can request that it be lifted even before the above dates, or the temporary 
protection under the conditions set forth in the Act can be removed by the court that granted it.
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Regulation of unilateral lease termination

In addition to the temporary protection, the amendment also enshrined a new obligation into 
the Act for landlords leasing real estate (including apartments and commercial premises), who 
will not be able to unilaterally terminate a lease due to the tenant’s late rent payment (including 
payment for performance usually associated with rent) due between April 1, 2020 and June 30, 
2020. The inability to unilaterally terminate a lease on the part of the landlord only applies to 
cases where the tenant’s delay in rent payment occurred as a result of circumstances arising 
from the spread of COVID-19. The tenant is responsible for providing sufficient proof of these 
reasons. This provision does not apply however to other reasons for terminating a lease (e.g. 
using the premises in conflict with the lease agreement).

Effective date of the Act

If the Slovak President signs the Act, it will take effect on the date of its promulgation in the 
Collection of Laws of the Slovak Republic.
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