
AMENDMENT TO THE LABOUR CODE

On 2 April 2020 the National Council of the Slovak Republic passed an amendment to Act 
No. 311/2001, the Labour Code (hereinafter the “Labour Code”), consisting of special 
regulation on certain labour law matters in extraordinary situations or states of emergency 
(núdzový stav, výnimočný stav) and for two months thereafter (the “State of Crisis”). The 
amendment was passed in connection with the spread of COVID-19, although unless stated 
otherwise the individual measures are generally valid for any other State of Crisis in the 
future as well.

The main new provisions include: 

Working at home (“home office”)

During the State of Crisis:

 the employer is entitled to order the employee to work from home if the agreed type of
work can be done from home;

 the employee has the right to work from home if the agreed type of work can be done
from home and no serious operational reasons exist on the part of the employer that 
would not permit working from home.

This legislation on working from home (home office) is different from the ordinary legislation 
on working from home under Section 52 (5) of the Labour Code, under which:

 the employer could not order the employee to work at home without the employee’s 
consent; and

 the employee did not have the right to work from home even if the type of work 
performed could be done from home, unless the employee and employer agreed that the 
employee would work from home.

During the State of Crisis, the employer will not be able to prohibit the employee from working 
at home if the agreed type of work can be done from home and no serious operational reasons 
exist on the part of the employer that would not permit working from home.

Changes to work rules

During the State of Crisis, the employer will be required to inform the employee of the 
scheduled working hours at least two days in advance (instead of the usual one week in 
advance) with validity for at least one week. This period can be shortened, but only upon 
agreement with the employee.

Annual leave

During the State of Crisis the employer must inform the employee of annual leave at least 
seven days in advance (instead of the usual 14 days).
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Greater protection for employees

If an obstacle to work exists on the part of an employee in the form of quarantine and isolation, 
the employer must excuse the employee’s absence from work.

The Labour Code contains a provision under which it is not possible to give an employee a 
termination notice during a “protected period.” During the State of Crisis this protection 
applies to employees who are on obstacle to work due to quarantine, isolation, in-person and 
all-day examination of an ill family member, and in-person and all-day care for another person; 
such an employee must be considered an employee in a protected period and they cannot be 
given a termination notice. An employee who returns to work after the protected period is 
over must be treated like an employee returning to work after sick leave (temporary inability to 
work), so the employer must assign them to their original position and workplace.

Obstacles on the part of the employer

The Labour Code also regulates obstacles on the part of the employer. This refers to situations 
where an employee cannot perform work due to a temporary cause on the part of the 
employer (e.g. machinery failure, missing work materials). If an obstacle does arise on the part 
of the employer, the employee is entitled to wage compensation in the amount of their 
average earnings. 

Generally speaking it is possible for the employer and employee representatives to come to an 
agreement, which must specify the serious operational reasons why the employer is unable to 
assign work to the employees, and if those grounds do occur, then it is considered an obstacle 
to work on the part of the employer under which employees are entitled to wage 
compensation in the amount determined by that agreement, at least 60% of their average 
earnings. However, this agreement can only be made if the employer has employee 
representatives.

This amendment introduces a new type of obstacle on the part of the employer during a State 
of Crisis, consisting of the inability to perform work by the employee, in full or in part, due to 
suspension or restriction of the employer’s activities based on a decision by a relevant 
authority or due to suspension or restriction of the employer’s activity as a result of declaring 
an extraordinary situation or state of emergency. If this obstacle arises on the part of the 
employer, employees are entitled to wage compensation in the amount of 80% of their 
average earnings, or the legal minimum wage, whichever is higher. Therefore provided that the 
above conditions are met, the employer can pay the employee wage compensation in the 
amount of 80% of their average earnings and no agreement with employee representatives or 
the employees themselves is necessary.

Changes to Social Security

The Amendment also introduces changes to Act No. 461/2003, on social security, concerning 
the support period during unemployment. The support period during unemployment is now 
one month longer than the previous period (which was six months) for recipients of 
unemployment benefit whose support period ended during the crisis and before the 
amendment took effect as well as for those whose support period will end during the crisis and 
after the amendment takes effect.
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The amendment also grants the Slovak government the authority to issue ad hoc decrees on 
the conditions for claiming unemployment benefit and in what amount, the conditions for 
payout of the same, and the length of the support period during unemployment, when and if 
necessary during the state of crisis and for two months thereafter.

The amendment also expands the definition of people entitled to caregiver’s allowance during 
the crisis to include people with health insurance caring for a child who could not begin 
attending a preschool/nursery facility due to the crisis after the parental leave or period of 
collecting parental contribution came to an end. This legislation is to be passed due to 
preschool/nursery closures affecting not only parents whose children already attending, but 
also those whose children would normally have begun attending at that time.

Effectiveness of the Amendment

The amendment will take effect upon publication in the Collection of Laws of the Slovak 
Republic, which can be expected in the next few days. It must be signed by the President first, 
of course, although under the current exceptional circumstances this can be considered more 
of a formality.
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