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At its meeting on 4 September 2017, the Government of the Czech Republic ("Government") discussed 

and approved the document prepared by the Ministry of Industry and Trade entitled "Commitments for 

the Introduction of a Mechanism for Inspecting the Adequacy of Support for Electricity from Supported 

Energy Sources", which contains the concept for the assessment and inspection of the 

overcompensation of supported energy sources (hereinafter the "Concept"). Although the Government 

advised that this document be discussed already on 21 August 2017, it postponed the discussion in the 

end. 

The Concept was created following the European Commission's decision in which the Czech Republic 

committed itself to introducing an inspection mechanism against the overcompensation of the support 

system for supported energy sources to ensure that the support provided to the supported energy 

sources complies with the state aid rules issued by the European Commission. The Concept envisages 

the introduction of a unified inspection system for all supported sources, regardless of which European 

Commission decision the aid has been approved by as conforming to the rules of the European Union.  

Under the Concept, the overcompensation threshold is defined by the maximum value of the internal 

rate of return (IRR), whereby the highest IRR (10.6%) is proposed for biogas power plants and the 

lowest IRR (7%) is proposed for wind power plants. For solar power plants, the value 8.4% is proposed 

as the upper limit of the permissible IRR. Under the concept, the above-mentioned inspections are to 

be carried out in particular by the energy market operator, i.e. OTE, a.s.. Proposals for legislative 

changes related to the implantation of the Concept can thus be expected following the approval of the 

Concept. 

However, in a press conference that took place after the Government meeting on 21 August 2017, the 

Foreign Minister Lubomír Zaorálek (ČSSD) also provided information that the Government is also 

addressing the proposal for a government regulation on the establishment of state budget funds 

according to the Act on Supported Energy Sources and that, in connection with this, it has called upon 

the Minister of Finance to address the possibility of increasing the solar tax.  

In connection with this, the Foreign Minister told reporters that "we [the Czech government] believe that 

[...] those who have invested in solar energy have gained or recovered their funds relatively successfully, 

and as we know even from the opinion of the European Commission, finding a way to tax their profits 

accordingly should pose no problem if they are regaining these funds at such a rate. Given the burden 

it is placing on the state budget, I believe it is time to raise the tax and find a way to in effect make these 

profits proportionate."  

Let us recall that, at the end of 2010, the Czech Republic had introduced a solar tax for photovoltaic 

power plants with an installed capacity of over 30 kW that were put into operation in 2009 and 2010. 

Depending on the chosen form of support, the amount of the tax reached 26% (of the purchase price), 
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i.e. 28% (green bonus).  

Originally, the solar tax was to be levied from photovoltaic power plant operators only until the end of 

2013. However, in 2013 the Czech Republic decided to extend the collection of the tax at the reduced 

amount of 10% of the purchase price (i.e. 11% including the green bonus) from power plants put into 

service in 2010 even after 2013 and for an indefinite period.  

Because of its introduction of the solar tax, the Czech Republic had faced, and still faces, the lawsuits 

of many investors. If the Government were to enforce an increase in the solar tax, or its extension to 

other photovoltaic power plants, it cannot be ruled out that such a step would trigger another wave of 

lawsuits against the Czech Republic.  

We are always happy to provide you with answers to any questions you may have.  
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This material serves only as general information 

about the current topics, and it is not of an advisory 

nature. It does not take into account any special 

circumstances, financial situations or special 

requirements of the addressees. Its addressees 

should, therefore, always request the appropriate 

professional services related to the information 

provided. In spite of the careful compilation of this 

material, bpv Braun Partners s.r.o., its affiliates, 

collaborators or cooperating lawyers, and tax 

advisers cannot guarantee the accuracy and 

completeness of the information contained herein, 

and they do not assume any responsibility for an 

action or abstention from an action based on the 

information contained in this material.  
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