
On 27 April 2020, a new Act No. 210/2020 Coll., was promulgated in the Collection of Laws, 
designed to help tenants in commercial premises who have been affected in recent 
weeks by the government measures in the fight against SARS-CoV-2. The respective act 
entered into force and effect upon its promulgation in the Collection of Laws. As the 
proposed form of the act changed several times during the legislative process, we 
have prepared a summary of the most important ways it will affect lease relationships 
regarding commercial premises.

Firstly, please note that although most media outlets have been describing the goal of the act 
as “deferral” of rent for commercial premises, this is not entirely accurate. In fact the act never 
proposed deferring rent, i.e. allowing tenants to pay rent late without any penalties.

The act only states that a landlord cannot terminate a tenant’s lease on the grounds of 
late payment of rent alone. However, this only applies if two other conditions are also met. The 
first condition is that the tenant fell into arrears with rent payments only during the 
“decisive period,” i.e. between 12 March  2020 and 30 June 2020. The second condition 
is that the tenant fell into arrears primarily because of the restrictions due to the 
extraordinary measures introduced in the fight against the SARS-CoV-2 epidemic that 
made it difficult or impossible for the tenant to pay the rent due between 12 March 2020 and 
30 June 2020.

The act does not make a distinction based on the purpose of the lease as agreed in the 
lease agreement (the deciding factor is whether the leased premises are actually used for 
business) or whether the premises are used as retail or office space. Under certain 
circumstances, the act also applies to usufructuary lease (pacht).

The above-stated restrictions on unilateral lease termination by the landlord does not 
apply automatically. In order to be protected under this act, the tenant must submit to the 
landlord documents proving both the above conditions (based on the possibilities 
available at the time). The exact contents of those documents are not specified. Thus, it is 
unclear whether the required documents mean a comparison of accounting documents 
showing a decline in revenue, written communication with contractual partners, or perhaps 
a simple affidavit from the tenant that it is temporarily unable to pay rent. In addition, the 
respective act requires the tenant to submit these documents within 15 days from the 
date on which the first delay occurred, but it does not state what will happen if the tenant 
does not fulfill this obligation in time. It is therefore unclear whether the act can be interpreted 
that the tenant is not protected by law against landlord’s termination, if he exceeds the 
statutory deadline. This interpretation would be problematic especially in cases where the 
deadline has expired before the respective act entered into force, e.g. during March 2020. In 
such a case, it would be possible to interpret the obligation to submit documents within 
the statutory deadline as an unenforceable condition from the outset. In this relation, it is 
hard to predict how the courts will approach the application of this tenant's obligation and its 
sanctioning non-compliance in the future.

At the same time, however, in some cases the act partially protects landlords as 
well, stipulating that the landlord is entitled to terminate the rent after the state of 
emergency is over if the landlord cannot be reasonably required to tolerate the restrictions 
pursuant to the act. The act does not stipulate more detailed parameters for these conditions, 
but would most likely apply to cases where the landlord’s income comes exclusively or 
primarily from rent
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Please also note that the protection of tenants against lease termination is time-limited until 
31 December 2020, by which date the tenant must pay the entire amount of overdue rent. The 
landlord still has the ability to terminate a lease for other reasons, which are usually set forth in 
the lease agreement (for instance if the tenant grossly breaches the building rules). 

The act is fairly ambiguous about which payments, other than rent, tenants can be late 
in paying without receiving notice to vacate the leased premises. The act as passed 
apparently does not protect tenants who do not make the payments associated with use of 
the leased premises such as prepayments for services. 

Since the act protects tenants against a certain type of notice, but does not change the 
due date(s) for the rent, the landlord is apparently entitled to use the deposit or require the 
tenant to pay interest on late payment of the overdue rent, agreed contractual 
penalties, and possibly also compensation for damage incurred from failure to pay the rent 
owed on time.

If the tenant does not pay rent for May 2020, for instance, and meets the other 
conditions required by the act, the landlord cannot terminate the lease for that reason 
alone, but the tenant still incurs interest on late payment. If the tenant does not pay the 
interest on late payment despite repeated notice from the landlord, it may be possible for 
the landlord to unilaterally terminate the lease. The act does not restrict the landlord’s 
ability to use the deposit (financial surety) to cover overdue rent at any time. We would 
particularly note in this regard that if the deposit is used (set off against overdue rent for 
instance), the landlord is entitled to require the tenant to top it off to the original amount. If 
the tenant does not return the deposit to its original amount without undue delay, or by 
the deadline arranged in the agreement, the landlord is entitled to terminate the tenant’s 
lease. Although this interpretation seems absurd, the act as passed does not prevent it. 
Therefore it is possible that the courts will also accept this interpretation in the future. This 
would mean the landlord would be entitled to terminate a lease for breach of the obligations 
described above (e.g. fails to return the deposit to its original amount on time or pay a 
contractual penalty).

If the tenant is not able to pay the overdue rent in full by 31 December 2020, the act expressly 
stipulates that the landlord can terminate the tenant’s lease with a notice period of five days. 
The act also allows the landlord to terminate the tenant’s lease before 31 December 2020 if the 
tenant declares it will not pay the rent owed.

With reference to the above we would state that the final form of the act does not address all 
aspects related to payment of rent and options for the landlord to terminate the lease. At 
the present time we would recommend continuing to pay rent (if possible) in order to 
avoid potential termination of your lease for reasons other than those prohibited under the act 
(such as failure to return the deposit to the original amount as stated above). Answers to 
disputed questions raised by the act will be finally settled by the courts hearing disputes 
between tenants and landlords, but those cases may last for months or years. It should also be 
said that the act expressly prohibits any contractual clauses deviating from the above-
described provisions of the act to the detriment of the tenant (such as a clause in a lease 
agreement stipulating that rent for May 2020 is due 30 September 2020). Such a 
clause would be considered null and void.
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In conclusion, please also note that the Senate originally proposed that the state be obliged to 
provide a special state guarantee securing 80% of all debts from rent owed by tenants in the 
decisive period. This provision did not make it into the final form of the act, so the state will 
not provide a guarantee on rent owed in any form.

For the sake of completeness, we would also add that a similar Act No. 209/2020 Coll. was 
promulgated on 27 April 2020 with intention to help tenants of households. This act is 
essentially identical to the act on commercial premises as described above. The main 
difference is that the act on lease of residential premises has a protective period two months 
longer, from 12 March 2020 to 31 July 2020, and if the tenant does not pay the rent owed by 
31 December 2020, the landlord is entitled to terminate the tenant’s lease without a notice 
period and require the tenant to vacate the premises without undue delay. 
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