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BREXIT AND PERSONAL DATA PROTECTION

Our publications are prepared for general guidance on matters 
of interest only, and do not constitute professional advice. They 
do not and cannot take into account any specific circumstances, 
financial situation or needs of any reader; our readers should not 
act upon the information contained in this publication without 
obtaining independent professional advice first. No 
representation or warranty (express or implied) is given as to 
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The transition period during which the United Kingdom of Great Britain and Northern Ireland (the “UK”) 
was still subject to EU legal regulations even though it left the EU on February 1, 2020, ended on 
December 31, 2020. Since the representatives of the UK and EU managed to reach an agreement on 
trade and cooperation (“Brexit agreement”) at the end of 2020 and that agreement entered into 
provisional effect on January 1, 2021,1  the relations between the UK and EU are currently governed by 
that agreement. 

What does the Brexit agreement mean specifically for handover and processing of personal data?

If the UK meets the conditions set forth in the Brexit agreement,2 then after the “stipulated period” 
handover of personal data from the EU to the UK will not be considered handover of personal data to 
a third country pursuant to Regulation (EU) No. 2016/679 of the European Parliament and of the Council 
of 27 April 2016 on the protection of natural persons with regard to the processing of personal data and 
the free movement of such data (hereinafter the “GDPR”).

The above-mentioned “stipulated period” began on the day the Brexit agreement entered into force, i.e. 
January 1, 2021, and (with some exceptions) will end either (i) after four months (this period can be 
extended by another two months if neither party objects) or (ii) on the day the European Commission 
enacts a decision on appropriate protection in relation to the UK pursuant to the GDPR, whichever 
occurs first. 

In practice this means that the GDPR procedures will be in force in the UK for up to six months into 
2021. Please note, however, that if the European Commission does not enact a decision on an 
appropriate level of personal data protection allowing for their general handover to the UK before the 
end of this period, the UK will be considered a third country after the end of this period. In that case 
data controllers and processors will only be able to hand personal data over to the UK under the strict 
conditions pursuant to Article 46 et seq. of the GDPR. 

Please also note that despite the above, the Brexit agreement did not extend the point of single contact 
in relation to the UK. For this reason data controllers and processors who are located in the UK and not 
in the EU and who process personal data pursuant to Article 3(2) of the GDPR are now obliged to 
appoint a representative in the EU in accordance with Article 27 of the GDPR, located in an EU member 
state where the relevant data subjects are located. This representative will be available for contact by 
supervisory authorities and data subjects with all questions related to the data processing.

1 The provisional validity of the Brexit agreement will end either at the end of February 2021 or on another date decided by the Partnership Council or when the Brexit 
agreement becomes fully valid in accordance with the provisions of that agreement.

   
2 During the “stipulated period”, for instance, the UK cannot exercise the designated powers (e.g. the power to issue a new document specifying the standard data 
protection clause according to Section 119A of the UK Data Protection Act 2018) without the consent of the EU through the Partnership Council. 




