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Recently, the Constitutional Court of the Slovak Republic considered the question of whether 
or not an employer's decision on organisational changes, namely on the redundancy of an 
employee, is a decision on the business management of a company.

In its ruling1, the Constitutional Court of the Slovak Republic ruled that the employer's 
decision on organisational changes is not considered to be a decision subject to the rules on 
business management of the company.

The substance of the dispute was that an action was lodged against the employer to 
determine that the termination of the applicant's employment by a notice on the grounds 
that the applicant's position had been abolished following the employer's decision on an 
organisational change was null and void and that the applicant's employment continued. 
According to the Labour Code, such a dismissal is subject to the employer's decision on an 
organisational change by which the employer determines which employee is redundant. This 
is a standard and very common way of terminating an employee's employment on the basis 
of an organisational change. However, in this case, the Supreme Court of the Slovak Republic 
concluded in its appeal decision that the decision on the organisational change was not made 
according to the rules on the adoption of a decision on the business management of the 
company, as it was not adopted by a majority of the company's executive directors, and was 
therefore invalid, which would have the effect of rendering the termination itself invalid. The 
notice of dismissal for redundancy was given in accordance with the organisational changes 
in the company, which were carried out in accordance with and as instructed by the 
company's executive directors. However, the employer, acting as the petitioner, argued that 
the decision on the organisational change was not only not taken in accordance with the 
statutory provisions on the business management of the company 
under the Commercial Code, i.e. by a majority of the executive directors, but it also 
did not have to be taken as described above. The petitioner therefore had to 
lodge a complaint to the Constitutional Court of the Slovak Republic in this case. 

The finding of the Constitutional Court of the Slovak Republic is based on the fact that since 
the Commercial Code is not in a relationship of subordination (subsidiarity) to the Labour 
Code, the provisions2  of the Commercial Code cannot be applied to the employer's 
written decision on organisational changes pursuant to the Labour Code3, according to 
which the decision on the business management of the company, which falls within the 
competence of the executive directors, requires the consent of a majority of executive 
directors, unless the Memorandum of Association provides for a higher number of votes. 
It is not possible to assess the protection of an employee by means of a commercial 
law institute which is intended to serve an entirely different purpose, namely the 
protection of the company vis-à-vis its internal situation, that is to say, in principle, the 
protection of its shareholders against the company's executive directors. According to 
the Constitutional Court of the Slovak Republic, the employer's written decision on 
organisational changes under the Labour Code may be taken by a person who is 
authorised to take the legal act of terminating employment4  on behalf of the employer. 
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as to the accuracy or completeness of the information 
contained in this publication, and, to the extent 
permitted by law, bpv Braun Partners s.r.o., its members, 
employees, cooperating attorneys and tax advisers do 
not accept or assume any liability, responsibility or duty 
of care for any consequences of the reader, or anyone 
else acting, or refraining to act, in reliance on the 
information contained in this publication or for any 
decision based on it.

Our publications are prepared for general guidance on 
matters of interest only, and do not constitute 
professional advice. They do not and cannot take into 
account any specific circumstances, financial situation or 
needs of any reader; our readers should not act upon the 
information contained in this publication without 
obtaining independent professional advice first. No 
representation or warranty (express or implied) is given 

This ruling of the Constitutional Court of the Slovak Republic only underlines the peculiarity 
of labour-law relationships and the different view of commercial and labour law of identical 
facts of the case. However, it is also significant that it was only the Constitutional Court of the 
Slovak Republic that upheld the opinion of the employer in this dispute. Although experience 
shows that in disputes between employers and employees, the employee is usually the 
prevailing party, it is clear that it is worthwhile for the employer to assert its rights using all 
legal means, including filing a complaint with the Constitutional Court of the Slovak Republic. 

_______________________

 1 Finding of the Constitutional Court of the Slovak Republic, file No. IV. ÚS 512/2020-110, 
dated 20 April 2021.
 2  Section 134 of the Commercial Code
 3  Section 63 (1] (b) of the Labour Code
 4 Acts of employers in labour-law relationships are regulated in a comprehensive manner in 
Section 9 of the Labour Code.
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