
 

 

 

 

 

 

 

 

 

As of 31 March, creditors will be able to 

contest claims of other creditors in the 

insolvency proceedings, provided that 

they meet certain conditions. 

 

A few days ago, the President signed an 

amendment to Act no. 182/2006 Coll. pro-

viding for the bankruptcy and methods of 

composition (Insolvency Act; hereinafter 

the “INSA“) as a direct response to three 

recent rulings of the Czech Constitutional 

Court concerning, inter alia, the right to 

deny registered claims.  

 

The ruling of the Constitutional Court pub-

lished in the Collection of Laws under no. 

241/2010 Coll. abolishes the provision of 

Section 192 ss. 1, sentence 1, of the INSA 

with effect as of 31 March 2011.  

 

The original wording of the provision 

granted the option to contest the le-

gitimacy of a claim only to debtor or 

insolvency trustee. The Constitutional 

Court concluded that if the creditor could 

not contest the authenticity, amount and 

order of other claims, it constituted a 

breach of his right to a fair trial.  

 

By the amendment, the law had to deal 

with two conflicting principles – one, being 

the need for speed, smoothness and effi-

ciency of the insolvency procedure, and 

the other with the need to protect the par- 

 

 

 

ticipants‘ rights. The original wording of the 

Bankruptcy and Methods of Composition  

 

Act (328/1991 Coll.) allowed other debtor’s 

creditors to challenge the legitimacy of 

claims; however, this principle was often 

misused as to affect the execution of vot-

ing rights and undesirable procedural de-

lays. The INSA did not adopt this model 

and granted the option to challenge claims 

only to the bankrupt entity and to the in-

solvency trustee (appointed upon credi-

tors‘ proposal). It was assumed that the 

other creditors‘ interests would be pro-

tected sufficiently, which was not always 

the case. 

 

The amendment thus responds to the 

ruling of the Constitutional Court by re-

storing the right to deny the legitimacy 

of claims to registered creditors; how-

ever, it stipulates some restrictions in or-

der to avoid abuse. First of all, the right of 

denial is granted only for the purpose of 

bankruptcy composition by bankruptcy 

procedure or by discharge from debts, and 

not by restructuring; furthermore, the de-

nial of claim does not affect the voting 

rights of a given creditor and the right of 

denial may be exercised only through a 

special form at least 3 business days be-

fore the date of review hearing. The denial 

of claim is also subject to the deposition of 

a security covering the costs of procedure 

in the amount of CZK 10,000.00, or an-
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other security amount covering any pro-

spective claim for damages. 

 

According to the transitional provisions of 

the amendment, the new wording shall 

also apply to the currently pending insol-

vency proceedings. 
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