
What does a business owner having financial difficulties need to know? This article 
presents the basic terms, offers an overview of the issues involved and provides a 
few tips. You will also learn about temporary protection for business owners.

1. Liquidation (konkurz)

A bankruptcy, or liquidation, petition is filed on a debtor when the debtor is in insolvency. The 
process is different for a natural person1 and a legal entity. 

2. Bankruptcy

A debtor is in bankruptcy if they are unable to pay their debts or are overindebted.

2.1 Overindebted

A debtor is overindebted if they are required to keep accounting books, have more than one 
creditor and the value of their obligations exceeds the value of their assets. 

The value of the obligations and value of the assets are set based on the accounting records 
or the value determined by expert opinion, which takes precedence over the accounting 
records, and consideration is also given to the expected results of continued business 
operations, if it can be reasonably anticipated considering all the circumstances that it will be 
possible to continue asset management or business operations. 

Recommendation:

We recommend having a legal analysis done on the financial situation of a company 
suspected to be overindebted, as some of the company’s obligations do not apply for the 
purposes of calculating overindebtedness. 

2.2 Insolvency

A legal entity is insolvent if it is unable to pay at least two monetary obligations to more than 
one creditor within 30 days of the due date. In assessing a debtor’s insolvency, all receivables 
that originally belonged to one creditor during the 90 days prior to filing the petition for 
liquidation are considered as one receivable. 

A natural person is insolvent if they are unable to pay at least one monetary obligation within 
180 days of the due date. 

If a monetary obligation cannot be enforced against the debtor through distraint or if the 
debtor has not met the obligation imposed by the judicial summons in the liquidation 
proceedings initiated by the creditor, the debtor will be deemed to be insolvent.

_____________
1 For a natural person we call it debt relief, i.e. resolving the person’s debts either in the form of liquidation (selling all assets and 
providing creditors with proportional satisfaction) or a payment plan.
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3. Who files a petition for liquidation and when?

The petition for liquidation is filed either by the debtor or by the creditor.

3.1 The debtor must file the petition for liquidation

A debtor who is overindebted (point 2.1) must file a petition for liquidation within 30 days 
of when it learned, or could have learned with the application of due professional care, that 
it is overindebted.

The debtor’s statutory body or member of the statutory body, liquidator and legal successor all 
have the same obligation in the name of the debtor.

Breach of this obligation is subject to a fine of 12,500 euros. If this fine is not paid and the court 
orders distraint on the fine, the person obliged to pay the fine may not be able to perform the 
office of member of a statutory body or supervisory body in a corporation or association for a 
period of three years. 

Recommendation:

The petition for liquidation should be filed with all the correct formalities. We recommend 
seeking out an attorney for professional help. An advance fee of 1500 euros must be paid to 
the court along with the petition for liquidation.

3.2 A creditor can file a petition for liquidation for the debtor

A creditor can file a petition for liquidation for the debtor if it can reasonably expect that 
its debtor is insolvent.

This applies to a situation in which the debtor is more than 30 days late in paying at least two 
monetary obligations to more than one creditor. At least one of those creditors must also have 
sent a written payment reminder.

Recommendation:

Creditors must also file the petition for liquidation with all the correct formalities. As 
multiple obligations apply, we recommend seeking out an attorney for professional 
help. An advance fee of 1500 euros must be paid to the court along with the petition for 
liquidation. A group of five employees or former employees of the borrower is not required to 
pay the advance fee. 

4. What happens after the petition for liquidation is filed?

After the petition for liquidation is filed with the court, it must be formally reviewed 
and supplemented if necessary. If the court finds that the petition for liquidation meets 
the essential features stipulated by law, the court will issue a decision within 15 days to 
commence the liquidation proceedings. 

After the liquidation proceedings commence, the court verifies whether the debtor 
has sufficient assets to cover the costs of the liquidation proceedings (assets of at least 
6,500 euros). If the debtor does not have this much in assets, the court will decide to 
dismiss the liquidation proceedings for lack of assets. 
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Please note:

If the liquidation proceedings are dismissed for lack of assets, the debtor’s statutory body may 
become obliged to pay the debtor’s unpaid debts. 

After the liquidation proceedings commence, the debtor can ask the court to suspend the 
proceedings to allow time to prepare a restructuring assessment.

If the debtor has sufficient assets to cover the costs of the liquidation and there is no reason 
to dismiss or suspend the proceedings, the court will declare the debtor to be in liquidation. 

4.1 Effects of commencing liquidation proceedings

Commencement of liquidation proceedings has the following effects by law:
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 the debtor is required to restrict its activities to ordinary legal actions only (if the debtor
breaches this obligation, the relevant actions can be contested in court),

 enforcement of a decision or distraint on assets belonging to the debtor cannot be
commenced and proceedings already commenced are suspended,

 the same applies in relation to exercising security rights (with some exceptions)
 proceedings on dissolving the company without liquidation are suspended,
 no decision on merger, fusion or spin-off of the debtor can be made and the debtor cannot

be entered into the Commercial Register.

5. Declaration of liquidation

The court appoints a trustee in the resolution on liquidation and calls on creditors to register 
their receivables within the deadline given by law. 

After that the liquidation takes place, where creditors register their receivables and the 
liquidation trustee satisfies the creditors from the debtor’s assets. 

6. Restructuring

A debtor faced with impending bankruptcy or already in bankruptcy can have a restructuring 
assessment made in order to determine whether it can undergo restructuring rather than 
liquidation. 

If the debtor has a positive restructuring assessment and follows the restructuring process 
stipulated by law, during that restructuring the debtor can make a “deal” with its creditors, i.e. 
have them approve its restructuring plan and agree on how (usually gradually) the debtor will 
pay its debts, or part thereof and the creditors will forgive the remainder of the debt. 

The law sets the condition that the debtor must pay creditors at least 50 % of the amount 
owed in this manner. 
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as to the accuracy or completeness of the information 
contained in this publication, and, to the extent 
permitted by law, bpv Braun Partners s.r.o., its members, 
employees, cooperating attorneys and tax advisers do 
not accept or assume any liability, responsibility or duty 
of care for any consequences of the reader, or anyone 
else acting, or refraining to act, in reliance on the 
information contained in this publication or for any 
decision based on it.

Our publications are prepared for general guidance on 
matters of interest only, and do not constitute 
professional advice. They do not and cannot take into 
account any specific circumstances, financial situation or 
needs of any reader; our readers should not act upon the 
information contained in this publication without 
obtaining independent professional advice first. No 
representation or warranty (express or implied) is given 

7. What about the COVID regulations – how can they help me?

7.1 Temporary protection for business owners

A Slovak business that is experiencing financial difficulties but not yet bankrupt, i.e. it is not 
required to file a petition for liquidation, can ask the court for temporary protection. There is 
a formal procedure to be followed here as well, and the temporary protection must be 
approved by more than half of creditors based on the value of their receivables. 

This temporary protection is just that – temporary, for three months only. It can be extended, 
however. 

During temporary protection a court cannot decide to commence liquidation proceedings 
and the debtor is not required to file a petition for liquidation. Most distraint proceedings 
against the debtor’s business, property, right or other assets also cannot be performed. 
Under certain circumstances it is also not possible to terminate contracts with the debtor 
even if it is not meeting its contractual obligations. 

Temporary protection expires at the decision of the court, usually after three months or after 
the extended period of the temporary protection ends.  

7.2 Specific economic sectors

Special legislation has been passed for some economic sectors, such as tourism, in order to 
help a specific group of business owners. 

7.3 Financial assistance

Individual government ministries also offer various models for financial assistance. 

We will be happy to answer any questions you may have regarding liquidation, restructuring 
or temporary protection. 
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