
The amendatory act on critical infrastructure, in effect as of March 1, 2021, expands the restrictions on 
operators and other entities in transferring parts of the critical infrastructure in the energy and industry 
sectors, taking a very wide definition of the industry sector. This amendment was motivated primarily by 
the ongoing COVID pandemic. If a particular company is operating an element of the critical 
infrastructure, it will need the consent of the Ministry of Economy or Slovak Government to transfer the 
ownership interest. 

The act defines elements of the critical infrastructure as civil engineering works under the Construction 
Act, public interest services, and the information system in the critical infrastructure sector. 

Civil engineering works in the critical infrastructure in the energy and industry sectors specifically include 
mining works and equipment, oil pipelines, natural gas pipelines, energy or chemical facilities, cokeries, 
etc.1  Producing a particular type of energy can be a public interest service.2  

The amendment applies primarily to the transfer of ownership interests in operators of elements as 
described above, particularly in the pharmaceutical, metallurgical, chemical, mining, electric, natural gas 
and oil product industries.3   

The Ministry of Economy will now review whether direct or indirect transfer of an ownership interest to 
another entity disrupts public order or national security if said elements of the critical infrastructure 
would be acquired by an entity unable to secure their proper operation. 

Direct transfer would mean e.g. sale of an oil pipeline. Indirect transfer means a change in the entities with 
direct or indirect participation in the operator of that element in excess of 10% of its registered capital or 
voting rights in it. 

Not only the operator, pledgee, liquidator and bankruptcy trustee, but also the entity acquiring the 
element of critical infrastructure, are obliged to ask the Ministry of Economy in writing in advance to 
review the transfer. This may result in the government’s consent, conditional consent or rejection of the 
transfer. Exercising the rights and performing the obligations associated with the transfer is prohibited if 
the government withheld its consent. The government’s decision to reject the transfer is subject to an 
appeal for review at the Slovak Supreme Court.  

1 Section 43a (3) of Act No. 50/1976.
2 https://eur-lex.europa.eu/summary/glossary/public_service.html?locale=sk (15.04.20214) 
3 Annex 3 to Act No. 45/2011.
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