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CZECH REPUBLIC: INFRINGEMENT OF COMPETITION LAW BY PUBLIC BODIES

any of the parties or ex officio if the temporary 
stay exceeds two years. During that time the 
statute of limitation does not run between the 
negotiating parties. 

Settlements

Where a settlement between the injured 
party and infringer(s) is reached, the total 
amount of damages is reduced by the amount 
of contribution of the settling infringer(s) 
in overall damages. The remaining amount 
may be enforced only from the infringers not 
taking part in the settlement. However, if these 
remaining infringers do not fully cover their 
part of the damages, the injured party may 
claim the remaining amount from the settling 
infringer, unless this was explicitly excluded 
in the settlement. Non-settling infringers may 
not request compensation of a share in overall 
damages from the settling infringer.

Conclusion

Despite the fact that the CPA, Civil Procedure 
Act and the Obligations Act provided a 
legislative framework for private enforcement 

of antitrust related damages, and during the 
last 20 years the CCA has adopted numerous 
final decisions determining antitrust 
infringements, so far there has been virtually 
no antitrust damages litigation in Croatia. 

The Directive and the new Act should 
provide a useful tool for the parties to more 
reliably assess the chances of success of their 
claims and thus encourage them to initiate 
damages litigation. On the other hand, they 
also introduce some new and rather complex 
issues which the courts need to tackle and it 
remains to be seen how court practice will 
develop. Given that commercial courts have 
had very little or no experience in handling 
antitrust-related matters, further specific 
education for judges should be considered, 
hopefully in close cooperation with the CCA.  
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The fact that public entities, not just 
companies held by them, may violate 
competition law took a long time to be 

accepted by competition lawyers. In 2012, a 
new Section 19a was included into the Czech 
Act on Protection of Competition stating that 
public bodies must not disturb competition 
by supporting an individual competitor or 
in another way. A similar clause was already 
contained in Czech law between 1991-2001, 
without any practical application. Instead of 
handing out sanctions, competition advocacy 
was applied in the face of problematic 
behavior by public bodies.

In November 2017, the first ever fine 
handed out for such breach against the 
municipality of Bílina was confirmed by the 
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President of the Antitrust Office, confirming 
the breach and slightly reducing the amount of 
the fine (case 17/064HS025 – R007/2017). 

Background 

Gambling is a serious problem in many Czech 
cities resulting in an increase in crime rates, 
insolvencies, unemployment etc. Tax evasion, 
money-laundering and broken-up families are 
often associated with the considerable increase 
of gaming parlours for notorious gamblers. 

Many Czech municipalities try to tackle 
the problem, be it by use of construction 
law, levying higher fees or causing other 
obstacles to gaming parlours. In June 2013, 
the city of Bílina, a town with a population 
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of approximately 15,000 decided to issue a 
municipal regulation on gambling, allowing 
only four places for the operation of gambling 
parlours. Such powers were granted to the 
municipalities in 2012. 

The new Section 19a Act on Protection of 
Competition has in recent years become a 
quite popular additional tool to use against 
public bodies, in most cases in relation to local 
regulations.  According to the Czech Antitrust 
Office’s own statistics, between 20 and 50 
filings have been made annually since 2014. 

The office is already quite unpopular with 
other public bodies as it is the appeal authority 
for public procurements and regularly cancels 
tenders and issues fines to ministries and 
municipalities. It is therefore understandable 
that in the first years, the office has shown 
some reluctance to alienate other public 
entities even further. As for the regulation of 
gambling, three years ago the office actually 
issued a manual on how to deal with gambling 
without violating competition law by granting 
advantages to certain competitors. 

The proceedings

Creative lawyers for the excluded operators 
in Bílina went to the Antitrust Office which in 
December 2016 stated a breach of Section 19a 
Act on Protection of Competition and issued 
a fine in the amount of CZK 275,000 (about 
€10,000) against the municipality.

The municipality filed an appeal, arguing 
among other things the decision by the office 
interferes with the principle of municipal self-
determination. This appeal was not successful, 
only the fine was reduced by CZK 30,000 
with the argument that the case was the first 
sanction for breach of Section 19a Act on 
Protection of Competition. 

The main legal issue

The office accepted the legitimate goal  
of the regulation and had already in its 
manual allowed for general prohibition  
of all gambling parlours by municipalities 
(which itself causes certain constitutional  
law problems). 

Its argument for finding a breach is based 
on the fact that in the municipal regulation 
only four addresses were allowed for gambling 
parlours, thus discriminating against other 
existing operators. The choice of those 
places was not performed on the base of 
objective and non-discriminatory criteria 
known in advance, leading to a disruption of 
competition on the local market. 

We will see how this case (as well as the 
other five ones pending in relationship to 
similar gaming regulations) will be decided 
by administrative courts – should the town 
decide to invest additional time and money 
for defending its former regulation.

The Danish Competition Council 
holds that national industry-based 
standards amount to an anti-competitive 

agreement.
On 31 May 2017, the Danish Competition 

Council (DCC) decided that the two roofing 
felt manufacturers, Icopal Danmark and 
Nordic Waterproofing, as well as the trade 
organisation DTB and the trade council TOR, 
had entered into a restrictive agreement 
impeding competition and causing foreclosure 
on the market for roofing felt and roof foil. 

DTB established TOR in 1981. The 
purpose of TOR was to increase the quality 

of roofing felt in the wake of a number 
of accidents during the 1970s due to low 
quality roofing felt and lacking instructions 
concerning the installation of these 
products.

TOR published guidelines with the 
purpose of maintaining a certain quality 
as to safety and durability. The guidelines 
supplemented applicable statutory 
requirements. In 2014, TOR Godkendt 
(‘TOR Approved’) was established. This was 
a certificate and control system where all 
products complying with the TOR guidelines 
would receive an ‘Approved’ rating.
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