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On March 31, 2020 the Czech government passed the bill on certain measures to 
mitigate the impact of the SARS CoV-2 epidemic. The bill is now headed for the 
Chamber of Deputies, which shall approve it probably on April 7, and then to the 
Senate. If the bill is passed, it will take effect upon publication in the collection of laws, 
most probably before the end of April 2020, except for the amendment to the Distraint 
Procedure Code, which would not take effect until the first day of the calendar 
month after the act is published in the collection of laws.

The state of emergency in the bill means the state of emergency declared in accordance with 
Article 5 and 6 of the Constitutional Act on the Security of the Czech Republic by the 
government of the Czech Republic on March 12, 2020. The extraordinary measures during an 
epidemic in the bill means the crisis measures pursuant to Section 2(c) of the Crisis Act passed 
by the government of the Czech Republic during a state of crisis and the extraordinary 
measures issued in 2020 by the Ministry of Health and regional public health authorities under 
the Public Health Act. 

Changing rules for decision-making by bodies of legal entities

Under the proposed bill, a body of a legal entity could decide when not in session using voting 
by correspondence or by technological means even if its incorporating legal acts do not 
normally allow it. Unless the law or incorporating legal acts stipulate the conditions for making 
decisions when not in session, they are set for the highest body by the statutory body, or for 
another body by that body itself. Members of the body must be informed of these conditions 
sufficiently in advance of making the decision. 

The new bill proposes allowing decision-making using technological means or correspondence 
voting (per rollam) for the duration of the crisis measures even in cases where the 
incorporating legal acts of capital companies, associations or owners’ associations do not 
include this possibility. 

Extending the terms in office for elected bodies

If the term in office of a member of an elected body at a legal entity ends, it is extended until 
three months after the day after the crisis measures during the epidemic come to an end; this 
applies even if the term in office ends within one month of the day after the extraordinary 
measures during the epidemic come to an end. If a member of an elected body does not 
consent to the extension of the term in office pursuant to the previous sentence, that member 
must deliver their statement of non-consent to the legal entity before the term in office ends. 
In such a case the term in office of the member of the elected body is not extended.

The term in office of members of elected bodies thus automatically extends for the duration of 
the extraordinary measures during the epidemic if it would otherwise have expired while the 
measures are in effect, unless the member of an elected body does not consent to said 
extension in advance.

If the number of members of the elected body of the legal entity does not fall under 50%, the 
body can appoint replacement members until the next meeting of the body entitled to elect or 
appoint members, even if the incorporating legal act does not so permit. Passing a decision 
requires the consent of all existing members of the body, unless the incorporating legal act 
stipulates otherwise.
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The proposed solution means permitting co-option, electing a member of a body by the body 
members, provided that the number of members does not fall below 50%, even in cases where 
such an election is not permitted in the incorporating act.

If the term in office of a member of an elected body ends between the date of enacting the 
extraordinary measures during the epidemic and the date when the bill enters into effect, then 
the office should be renewed if the member agrees and no other member was elected, 
appointed or otherwise chosen in the same period. The office of a member of an elected body 
is renewed on the date of delivering the member’s consent to renewal of their office to the 
legal entity and expires three months from the day after the extraordinary measures end. 

Extending the deadline for approving financial statements

If the statutory deadline for discussing the annual financial statement of a limited liability 
company (s.r.o.), joint stock company (a.s.) or association (družstvo) would occur less than 
three months after the extraordinary measures during the epidemic end, the deadline will 
occur instead three months after said measures end, however no later than December 31, 2020, 
which the new bill also anticipates. 

Waiving missed deadlines in judicial proceedings

The law stipulates that if a participant or its representative misses any deadline for making an 
action in civil or administrative judicial proceedings for a justifiable reason based on the 
extraordinary measures during the epidemic, the court will waive the missed deadline upon 
request from the participant. The proposal for waiver of a missed deadline must be filed within 
15 days (two weeks for administrative courts) of the termination or cancellation of the 
extraordinary measures that caused the restriction making it much more difficult or impossible 
to make the required action, and the missed action must be attached. However, this time frame 
will not end sooner than 15 days (two weeks for administrative courts) after the termination or 
cancellation of the state of emergency.

Waiving missed deadlines in debt recovery and insolvency proceedings 

The waiver of missed deadlines also applies in debt recovery and insolvency proceedings, 
where the time frames mentioned above are shortened to seven days. However, in debt 
recovery proceedings it is not possible to waive missed deadlines for filing an appeal against a 
knock-down resolution in the enforcement of a decision by sale of real property and recovery 
of an enterprise leading to the sale of the enterprise, or in the enforcement of a decision by 
recovery of other ownership rights, if ownership rights passed to the successful bidder.

Recovering missed deadlines in criminal proceedings

In criminal proceedings, except for law enforcement and criminal justice authorities, anyone 
who misses a deadline for making an act as stipulated by the laws regulating criminal 
proceedings or on the basis of the same while the extraordinary measures during the epidemic 
are in force can request the recovery of said deadline. The recovery must be requested within 
three days of the termination or cancellation of the extraordinary measures during the 
epidemic causing the restriction that made it very difficult or impossible to perform the act. 
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However, the deadline for filing the request pursuant to the first sentence will not end sooner 
than three days after the termination or cancellation of the state of emergency. In criminal 
proceedings the law only permits restoring deadlines missed by accused parties or their 
counsel for filing legal remedies with the exception of requests for appellate review. In addition 
to the above, the bill also waives missed deadlines in proceedings on requesting financial 
assistance under the victims act and proceedings on satisfying a property claim under the act 
on the use of funds from criminal sanctions affecting the possession of property imposed in 
criminal proceedings. 

Change in filing debtor and creditor insolvency petitions

Under the current wording of the Insolvency Act, a debtor who is a legal entity or natural 
person engaged in business must file an insolvency petition without undue delay after it 
learned, or should have learned with due professional care, of its insolvency. The new bill 
stipulates that this obligation does not apply during the period between the date the act enters 
into effect and six months after the termination or cancellation of the extraordinary measures 
during the epidemic, however no later than December 31, 2020. This does not apply if the 
insolvency occurred before the extraordinary measures during the epidemic were enacted, or if 
the insolvency was not primarily caused by circumstances related to the extraordinary 
measures during the epidemic making it much more difficult or impossible to meet its financial 
obligations. The obligation of a debtor who is a legal entity or natural person engaged in 
business to file an insolvency petition is thus temporarily suspended. This proposal does not 
apply to persons whose insolvency occurred before the extraordinary measures during the 
epidemic were enacted. For creditor insolvency petitions the new rules would mean that an 
insolvency petition filed by a creditor between the day the act enters into effect and August 31, 
2020 is disregarded.

Influence on fulfilment of reorganization plans

The bill also stipulates that in insolvency proceedings where a reorganization plan has been 
approved as of March 12, 2020 and has not yet been fully fulfilled, the debtor is entitled to 
petition the insolvency court between the day the act takes effect and six months after the 
termination or extraordinary measures during the epidemic to rule that the debtor is entitled to 
temporarily suspend implementation of the reorganization plan until no later than December 
31, 2020. The insolvency court will rule on this petition after the insolvency trustee and 
creditors’ committee have given their statement. The ruling will not be subject to legal 
remedies. No decisions on transforming reorganization into bankruptcy will be permitted 
during the same period. 

Extraordinary moratorium

Under the new bill, until August 31, 2020 a debtor who is engaged in business and was not 
insolvent as of March 12, 2020 can file a petition for an extraordinary moratorium at the 
insolvency court before the insolvency proceedings commence or after they commence at the 
petition of another person. If the petition for an extraordinary moratorium filed after the 
insolvency proceedings commence was filed by another person, it must be filed within 15 days 
of delivering the insolvency petition to the debtor by the insolvency court.
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Suspending long-term debt enforcement proceedings 

The bill proposes enshrining the court-appointed debt collector’s obligation to suspend the 
enforcement proceedings if the enforced obligation was not partially satisfied in the last three 
years or if no assets available for seizure have been determined or seized in the same period 
that would at least cover the costs of the enforcement proceedings. The entitled party could 
overturn the decision on suspension if they pay another deposit on the enforcement 
proceedings costs upon notification by the court-appointed debt collector in an appropriate 
time frame. This procedure can continue for nine consecutive years, at which point 
enforcement proceedings wherein no assets available for seizure have been determined or 
seized (and nothing has been recovered) should be suspended definitively. The new bill 
proposes that the decisive time period would include the time before the bill enters into effect 
of no more than three years when no partial satisfaction of the obligation being recovered 
took place and no assets available for seizure in the enforcement proceedings have been 
determined or seized that would at least cover the costs of the enforcement proceedings.
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