
Tel.: (+420) 224 490 000
Fax: (+420) 224 490 033
www.bpv-bp.com
info@bpv-bp.com

the accuracy or completeness of the information 
contained in this publication, and, to the extent permitted 
by law, bpv Braun Partners s.r.o., its members, employees, 
cooperating attorneys and tax advisers do not accept 
or assume any liability, responsibility or duty of care for 
any consequences of the reader, or anyone else acting, or 
refraining to act, in reliance on the information contained 
in this publication or for any decision based on it.

bpv Braun Partners s.r.o.
Palác Myslbek
Ovocný trh 8
110 00 Prague 1

Our publications are prepared for general guidance 
on matters of interest only, and do not constitute 
professional advice. They do not and cannot take into 
account any specific circumstances, financial situation or 
needs of any reader; our readers should not act upon the 
information contained in this publication without obtaining 
independent professional advice first. No representation 
or warranty (express or implied) is given as to 

NEWSFLASH 3/2020 XIV

In the past week the Czech Senate passed an amendment to the Civil Code that, 
among other things, once again changes the institute of statutory pre-emption rights 
of co-owners.

According to current legislation, statutory pre-emption rights of co-owners (created based on 
Section 1124 of Act No. 89/2012, the Civil Code) apply to transfers of any real property in co-
ownership except for transfers to family members. This form of the statutory pre-emption 
rights of co-owners took effect on January 1, 2018 and was introduced by an amendment to 
the Civil Code. The existing legislation essentially corresponds to the legislation on the 
statutory pre-emption right of co-owners under the old Civil Code before it was replaced on 
January 1, 2014 (see Section 140 of Act No. 40/1968).

The current Civil Code in the wording effective between January 1, 2014 and December 31, 
2017 significantly restricted the concept of statutory pre-emption right of co-owners in Section 
1124 and limited its application only to situations where co-ownership of real property was 
established by acquisition in case of death or other legal circumstance so that the co-owners 
could not have influenced their rights and obligations from the beginning, and excluded its 
application to transfers to another co-owner, spouse, sibling or lineal descendant/ancestor. 
Section 1125 of the Civil Code contained similar legislation for agricultural enterprises. 

Now the Civil Code is returning to this legislation on statutory pre-emption rights of co-owners 
in the amendment of Section 1124 and 1125, even in the same wording used between January 1, 
2014 and December 31, 2017. 

If the president signs the amendment to the Civil Code, it will be published in the Collection of 
Laws and the legislative process will be complete, so the change in statutory pre-emption right 
of co-owners will take effect on July 1, 2020.

In our opinion this is a very welcome change, as the amended version of the statutory pre-
emption right of co-owners will remove serious practical problems caused by its current 
version. The general application of the statutory pre-emption right of co-owners has a 
fundamental slowing effect on the sale and purchase of real property in situations where the 
real property that is the subject of the transaction has multiple co-owners, which is typical 
particularly for sales of co-ownership interests in units with underground garages or co-
ownership interests in plots with access roads leading to residential facilities. The pre-emption 
right still only applies to real property that is in co-ownership, not to real property owned by a 
single owner.

UPCOMING AMENDMENT SET TO REPEAL THE 
GENERAL APPLICATION OF PRE-EMPTION RIGHTS OF 
CO-OWNERS 




