
 

 

 

 

 

 

 

 

 

Key amendment to the Labour Code in-

tended to come into effect on 1 January 

2012  

 

Despite unprecedented obstacles in the form 

of a Senate veto and obstructions in the As-

sembly of Deputies, the coalition MPs even-

tually approved a package of key amend-

ment to the Labour Code as a part of the 

reform laws, which is expected to come into 

effect on 1 January 2012. These changes, it 

should be noted, are in the main in the em-

ployers‘ interest.    

 

Fixed-term employment contract 

Although legislators still consider  open-

ended employment as a priority,  employers 

will be able to conclude fixed-term employ-

ment contracts with employees for up to a 3-

year period. The existing regulation allows 

for fixed-term employment to be concluded 

for a maximum period of two years. It will be 

now be possible to conclude such employ-

ment contract repeatedly (i.e. have it ex-

tended) for two consecutive times. At the 

same time, most of the exceptions relating to  

fixed-term employment contracts will be de-

leted from the Labour Code. The only excep-

tions are agency employment contracts and 

the employment contracts concluded with 

foreigners (pursuant to special regulations). 

 

Trial period 

At present, it is possible to agree a maximum 

3-month trial period with an employee. Under 

the new law, the trial period could be up to 6 

months; however, this applies only to senior 

employees. The trial period should not ex-

ceed one half of the duration of the employ-

ment contract. 

 

Employment contract termination 

The amendment introduces a new ground for 

notice of termination given by the employer. 

Under the new law, the employer may termi-

nate an employment by notice of termination 

if the employee concerned grossly violates 

the principle of temporary incapacity to work. 

Notice of termination may be given within 

one month following the date on which the 

employer learnt of the violation. If the notice 

of termination is given based on the ground 

of termination, the employer is no longer 

allowed to reduce the employee’s salary or 

refund the part of the salary covering the sick 

leave of the employee.  

 

Transfer of the (exercise of) rights and 

obligations arising from the employment 

relations  

Under the new law, the employee may object 

to rights and obligations arising from em-

ployment relations or the transfer of the ex-

ercise of rights and obligations arising from 

the employment relations with another em-

ployer by notice of termination. Such termi-

nated employment contract then ends no 

later than on the day preceding the date of 

effect of the transfer of rights and obligations 

arising from the employment relations, or 
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preceding the date of effect of the transfer of 

the exercise of rights and obligations arising 

from employment relations. In this case, the 

minimum duration of the notice of termina-

tion does not apply – it may even take one 

day. The employee is now eligible for a sev-

erance payment (in the amount correspond-

ing with the duration of his/her employment) 

if the employment terminated due to the 

transfer of rights and obligations (new Sec-

tion 339a LC), provided that the employee 

filed notice of termination within 2 months 

from the date of effect of the transfer of the 

(exercise of) rights and obligations arising 

from employment relations; or, if the em-

ployee’s employment contract is terminated 

by agreement within the same term, the em-

ployee may file a petition with the court 

claiming that the employment was terminat-

ed on the grounds of a material deterioration 

of working conditions associated with the 

transfer of  (exercise of) rights and obliga-

tions arising from employment relations.   

 

Temporary secondment of an employee 

to another employer 

The employer’s option to second its employ-

ee to another employer continues without the 

duty of the seconding company to obtain the 

respective permit issued from employment 

authorities. This option will be appreciated 

particularly by international groups of com-

panies that second their employees to their 

parent companies for long-term job second-

ments and internships. One of the conditions 

for the temporary secondment of an employ-

ee is the gratuitous nature of the relationship 

between the seconding employer and the 

employer who hires the seconded employee. 

The employers may mutually refund only the 

wage and travel costs.  

 

Severance payment 

Under the new law, a severance payment is 

made in the amount equal to three average 

salaries of the employee concerned, provid-

ed that the terms and conditions for the sev-

erance payment are met; however, the dura-

tion of the employment under termination will 

have to be considered. If the employment’s 

duration is less than one year, the employee 

receives one month’s average salary. Two 

average month’s salaries are paid to the 

employee whose employment contract last-

ed at least one year and less than two years. 

Three month’s average salaries will be paid 

to the employee whose employment contract 

lasted at least 2 years. The total three aver-

age salaries and the amounts specified un-

der new Section 67 par. a) to c) is paid to the 

employee whose employment contract is 

terminated at the time to which the provision 

of new Section 86 ss. 4 LC applies. The 

grounds of the severance payment remain 

unchanged. 

 

Amendment to the Employment Act  

 

The Labour Code is not the only act  subject 

to change; some key amendments also ap-

ply to the Employment Act. 

 

Illegal work 

Legislators radically amended the definition 

of illegal work. Illegal work newly includes 

the so-called “Švarc- system”, i.e. the rela-

tionship based on commercial law, which, in 

fact, involves work which may be performed 

solely as an employment. Both parties in-

volved are subject to significant sanctions. 

Therefore, illegal work is newly deemed to 

be the performance of employment work 

outside employment based on trade licence, 

performance of work by a foreigner without a 

work permit (if required) and performance of 



 

 

 

NEWS  IN LABOUR LAW 
Page 3                    November 2011

  
  

work by a foreigner without a residence per-

mit.  

 

Mandatory proportion of disabled em-

ployees employed by major employers  

An employer who employs more than 25 

employees continues to be obliged to em-

ploy disabled individuals the number of 

which amounts to 4% of the mandatory pro-

portion. However, some changes occur in 

the alternative options to meet this obliga-

tion. 

 

The duty may be newly met by: 

a) executing employment contracts, 

b) purchasing products or services from 

the employer who employs more than 

50 % of disabled employees, or plac-

ing orders with such employers, or 

purchasing products or services from 

the disabled individuals who are self-

employed and have no employees, or 

by placing orders with such individuals, 

or 

c) payment of a levy to the state budget, 

or by combination of the options specified 

under par. a) to c). 

 

In order to meet the mandatory proportion 

duty, the employer and self-employed indi-

viduals may, in case specified under par. b) 

above, provide their products or services or 

process the orders placed with them within a 

calendar year only up to the amount equal to 

36 average salaries calculated in the nation-

al economy for the 1st to 3rd quarter of the 

preceding calendar year for each revaluated 

disabled employee employed in the preced-

ing calendar year. The employer and the 

self-employed individuals under par. b) 

above are obliged to keep all relevant rec-

ords. 

 

Invitation to our seminar 

 

The amendments to the Labour Code and to 

the Employment Act specified above form 

just a small part of the changes anticipated 

in this particular area. If you wish to learn 

more about the changes in more detail, 

please attend our seminar “Changes in the 

labour law in 2012“ organised by our law 

firm in cooperation with the Czech-German 

Chamber of Commerce and Industry 

(DTIHK) on 30 November 2011 on DTIHK 

premises, Václavské náměstí 40.  

The presentations will be given by Mr. Arthur 

Braun, M.A., attorney and partner of the law 

firm bpv Braun Partners s.r.o., and JUDr. 

Lucie Drahovzalová LL.M., attorney practic-

ing law with bpv Braun Partners s.r.o. Please 

find the application along with some more 

information on the DTIHK web site 

(www.dtihk.cz) or directly on the following 

web site 

http://tschechien.ahk.de/termine/event/event

s/fachseminar-aenderungen-im-arbeitsrecht-

im-jahre-

2012/?no_cache=1&cHash=293dabf471036

37a228580720421da24 

 

bpv Braun Partners s.r.o. 
Palác Myslbek 
Ovocný trh 8 
CZ-110 00 Praha 1 
 
Tel.: (+420) 224 490 000 
Fax: (+420) 224 490 033 
 
www.bpv-bp.com 
prague@bpv-bp.com 
 
This material is distributed to business partners and 
associates of the Company. Further distribution or 
copying of any parts thereof without previous consent is 
not permitted. Our intention is not providing an overall 
analysis of the topics presented herein but pointing to 
those that are interesting at the given moment. 
 
The users should always request the respective 
professional services related to the information and the 
Company does not assume any liability whatsoever for 
the conduct or abstention from the conduct carried out 
upon the information contained herein. 
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