
PHOTOVOLTAIC OPERATORS FACING HIGHER 
SOLAR PANEL RECYCLING FEES 

On June 17, 2020 the Chamber of Deputies held the second reading of the proposed End-of-
Life Products Act (the “End-of-Life Products Bill”). The End-of-Life Products Bill along with 
the new Waste Act would replace the existing legislation regulating waste management as 
given in Act No. 185/2001, on waste, which among other things required photovoltaic 
operators to pay recycling fees to cover the recycling and processing of waste from solar 
panels (“recycling fee”). 

The End-of-Life Products Bill would incorporate comprehensive legislation on handling 
selected end-of-life products including solar panels from production and putting on the market 
through processing (recycling) the waste from said products. 

The proposed legislation retains photovoltaic operators’ liability for financing the waste for 
solar panels put on the market up through January 1, 2013.

However, one material change in the End-of-Life Products Bill is that after securing the 
recycling (processing one third of the total weight of all solar panels put on the market up 
through January 1, 2013 and installed at photovoltaic power plants) the “recycling company” 
will present an interim financial statement to photovoltaic operators stating (i) an overview of 
costs associated with meeting these obligations and (ii) the proportional amount of funds 
received from the photovoltaic operator. The “recycling company” and photovoltaic operator 
must settle any difference in these amounts within one month of presenting the interim 
financial statement. 

The “recycling company” and photovoltaic operator will do the same after securing the 
recycling or processing of solar panels in the scope of two thirds and three thirds of the total 
weight of solar panels put on the market before January 1, 2013 and installed at solar power 
plants. 

In practice this means that if the funds paid by a photovoltaic operator to the “recycling 
company” are not sufficient to finance the recycling of solar panel waste from its solar power 
plant, it will be required to pay additional significant amounts for solar panel waste recycling. 
Under existing legislation, recycling fees for a contract concluded no later than June 30, 2013 
with an entity pursuant to Section 37h(1)(c) were paid so that financing was fully secured no 
later than January 1, 2019, i.e. the current legislation did not anticipate additional payments 
and forced the recycling company to be efficient in financing the recycling. 

This risk should not be underestimated, because the funds available at the time of recycling/
processing solar panel waste will already be noticeably decreased by the administrative fees 
paid by photovoltaic operators to “recycling companies” over a period of 15-20 years. This is 
thus another measure on top of the upcoming overcompensation controls that may hit 
photovoltaic operators hard in 2021. 

It should also be noted, however, that our law office has won damages for 10 clients against 
the Ministry for the Environment for incorrect transposition of Directive 2012/19/EU, as a 
result of which the Ministry for the Environment introduced the requirement for photovoltaic 
operators to pay recycling fees for solar panels put on the market before January 1, 2013. 
The Ministry for the Environment has already paid the awarded damages to our clients. The 
damages are equal to the recycling fee. 
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Even though it is not stated in the explanatory report on the End-of-Life Products Bill, 
the available evidence indicates that our approach is correct, including the fact that the 
Supreme Court of the Czech Republic contacted the CJEU with a preliminary inquiry into 
whether introducing recycling fees for solar panels was correct. 

If you are interested in more information about how to get damages from the Ministry for the 
Environment due to the obligation to pay the recycling fee, please do not hesitate to contact 
us. 

We will continue to keep you informed of ongoing legislative developments.
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