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1. Alcohol at workplace  

We would like to warn employers against an unexpected unilateral termination of employment (i.e. 

through termination by notice or immediate termination) if alcohol is identified in an employee’s breath, 

and then in the blood too. Caution is all the more appropriate if the employee is denying use of alcohol, 

even despite the positive tests.  

 

According to a recent ruling of the Supreme Court of the Czech Republic,  file no. 21 Cdo 4733/2015, 

the following limits must be taken into account:  

 

 Alcohol in the blood  

 up to 0.2 g / kg  unprovable  

 up to 0.3 g / kg  insignificant effect on driving 

 0.31 and 0, 49 g / kg  the employee has consumed alcohol, but is 

virtually unaffected  

 

Please note that these are blood measurement values. Values found from breath tests cannot be 

considered as accurate, but only as indicative. Only using the gas chromatography method on a blood 

sample is able to determine the blood alcohol level with a minimum possible laboratory error.  
 

If the alcohol ingestion is proved unambiguously, the employer must assess the degree of severity of 
the breach by the employee, while taking into account:  

 

•  The nature of the operation in which the employee is working; 

•  The work performed by the employee;  

•  The employee’s discipline so far; 

•  The degree of the employee’s intoxication.  

 

Based on the assessment of these criteria, the employer must determine whether this is a minor, 

serious or particularly gross breach of the employee's duty and choose the appropriate way of 

responding accordingly.  

 

Degree of intensity of the employee's breach and possible responses from the employer  

 

 

 

 

 

 

 Breach in a particularly gross manner  Immediate termination or termination by notice 

 Serious breach  Termination by notice 

 Less serious breach Written warning  

Systemic less serious breaches after 

prior written notice  

Termination by notice 
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And, of course, positive alcohol measurement is a reliable proof of a breach of law only if it was done in 

accordance with the law. The alcohol test e.g. cannot be done by anyone, but only by the person in 

charge. But in practice the right authorizations are missing in most employers!  

 

If you are unsure what the proper response should be and you do not want to risk losing in a potential 

litigation determining the invalidity of termination of the employment, or if you are not sure whether your 

dossier for alcohol testing meets the requirements of the law, or is even completely missing, please, do 

not hesitate to contact us. We will be glad to help you with advice and drafting of the necessary labor 

law documents.  

2. Even employers should not forget to modify their processes of the personal 

data processing in accordance with GDPR!  

In less than a year from now, the General Data Protection Regulation No. 2016/679, commonly 

abbreviated as GDPR, which completely modifies the subject of the processing of personal data, will 

come into effect. Please note that the processing of employees’ personal data by employer within the 

implementation of any employment relationship is a processing of personal data that must comply with 

the new stringent GDPR requirements. Therefore, all employers have to set up and document the 

processing processes in their operation in order to comply with the new regulation. Failing to do so, they 

will be facing high financial penalties. We will be glad to assist you in analyzing your processes and 

drafting the documentation needed in order to comply with the GDPR requirements.  

3.  Plurality of offices questionable again  

It is only a few months since the Constitutional Court issued its resolution, file no. I. ÚS 190/15 of 

13 September 2016, which opposed the existing settled decision-making practice of lower courts, 

including the case law of the Supreme Court. The case law banned from entering with a natural person 

- who is (a member of) the statutory body of a company - into a contract of employment for a type of 

work which overlaps with the activities that (the member of) the statutory body performs within their 

commercial-law office. The professional public was expecting with a tension the further development of 

the situation. Recently, a new judgment of the Supreme Court of the Czech Republic was issued, file 

no. 21 Cdo 3613/2015 of 19 January 2017, which does not yield to the arguments of the Constitutional 

Court's ruling. Therefore, it this moment, due to the legal uncertainty, we cannot recommend the 

aforementioned overlapping of the offices.  

4.  Amendment to the Labor code – Parliamentary Press No.  903  

For many months, the forthcoming amendment to the Labor Code has been widely promoted in media. 

It should affect a whole range of areas, such as e.g. work from home, holidays, and the so much needed 

delivering of documents to employees. Although employers have already begun to prepare for the 

announced changes in practice, it can be said that preparations are premature at the moment. It is clear 

now that neither the second anticipated date of effect, which was supposed to be 1 July 2017 (with the 

exception of the holiday arrangements, which should have been effective from 1 January 2018), is 

unrealistic. At this moment, the amendment to the Labor Code is still at the second reading at the 

Chamber of Deputies. Moreover, numerous amending proposals have been submitted, so its content 

can still change significantly.  

5.  Amendment to the Act on Employment – Parliamentary Press No.  911  

Compared to the amendment to the Labor Code, the amendment to the Employment Act, which 

introduces, among other things, a bail in the amount of CZK 500,000 for employment agencies applying 

for the license for mediation of employment under Section 14(1)(b) of the Act on Employment, is in a 

significantly further stage now. This amendment has already been approved by the Chamber of Deputies 

and is currently in the Senate. 
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Should you need any further information, please do not hesitate to contact us. 

bpv BRAUN PARTNERS s.r.o. 

Palác Myslbek 

Ovocný trh 8 

CZ-110 00 Prague 1 

Tel.: (+420) 224 490 000 

Fax: (+420) 224 490 033 

www.bpv-bp.com 

info@bpv-bp.com 

 

 

Our publications are prepared for general guidance on 

matters of interest only, and do not constitute 

professional advice. They do not and cannot take into 

account any specific circumstances, financial situation or 

needs of any reader; our readers should not act upon the 

information contained in this publication without 

obtaining independent professional advice first. No 

representation or warranty (express or implied) is given 

as to the accuracy or completeness of the information 

contained in this publication, and, to the extent permitted 

by law, bpv Braun Partners s.r.o., its members, 

employees, cooperating attorneys and tax advisers do 

not accept or assume any liability, responsibility or duty 

of care for any consequences of the reader, or anyone 

else acting, or refraining to act, in reliance on the 

information contained in this publication or for any 

decision based on it. 
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